PRS LEGISLATIVE RESEARCH 10

years

Bill Summary
The Negotiable Instruments (Amendment) Bill, 2015

The Negotiable Instruments (Amendment)
Bill, 2015 was introduced in the Lok Sabha, on
July 27, 2015 by the Minister of Finance, Mr.
Arun Jaitley. The Bill seeks to amend the
Negotiable Instruments Act, 1881. The Act
defines promissory notes, cheques and
specifies penalties for bouncing of cheques,
and other violations.

The Bill replaces the Negotiable Instruments
(Amendment) Ordinance, 2015 which was
promulgated on June 15, 2015.

The Bill seeks to modify the definition of a
cheque in electronic form, and clarify the
appropriate area of jurisdiction of courts,
where cases of cheque bouncing can be filed.

In the case of a cheque being dishonoured:

- If the cheque is delivered for collection to
the account of the payee (person who
receives the cheque), the jurisdiction lies
in the area of the bank branch where the
payee maintains an account, or

- If the payee presents a cheque to a bank in
any other way, the jurisdiction lies in the
area of the bank branch where the drawer
(person who writes the cheque) maintains
an account.

If the payee has filed a complaint against the
drawer in a court with the appropriate
jurisdiction, all subsequent complaints against
that person regarding cheque bouncing will be

filed in the same court. This will be
irrespective of whether the cheque was
delivered for collection or presented at a bank
within the territorial jurisdiction of that court.

If more than one case is filed by the same
payee against the same drawer before different
courts, the case will be transferred to the court
with the appropriate jurisdiction before which
the first case was filed.

All cases regarding cheque bouncing which are
pending in any court, before this Bill comes
into force, will be transferred to a court with
appropriate jurisdiction.

The Bill also amends the definition of ‘cheque
in the electronic form’. Under the Act, this
was defined as a cheque containing the exact
mirror image of a paper cheque and generated
in a secure system using a digital signature.
The definition has been amended to mean a
cheque drawn in electronic medium using any
computer resource, which is signed in a secure
system with a digital signature and asymmetric
crypto system (pair of a public key and private
key to create a digital signature), or electronic
system.

The definitions of ‘computer resource’, “digital
signature’, ‘electronic system’ and
‘asymmetric crypto system’ are amended to be
the same as those assigned to them in the
Information Technology Act, 2000.

DISCLAIMER: This document is being furnished to you for your information. You may choose to reproduce or redistribute this report for non-commercial
purposes in part or in full to any other person with due acknowledgement of PRS Legislative Research (“PRS”). The opinions expressed herein are entirely
those of the author(s). PRS makes every effort to use reliable and comprehensive information, but PRS does not represent that the contents of the report are
accurate or complete. PRS is an independent, not-for-profit group. This document has been prepared without regard to the objectives or opinions of those who
may receive it.

Vatsal Khullar

vatsal@prsindia.org July 31, 2015

PRS Legislative Research » Institute for Policy Research Studies
3" Floor, Gandharva Mahavidyalaya = 212, Deen Dayal Upadhyaya Marg = New Delhi — 110002
Tel: (011) 2323 4801-02, 4343 4035-36
www.prsindia.org




